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[I acknowledge with thanks the extensive contributions made to this
article by Philip C.L. Gray, JCL, who for many years has served the
Saint Joseph Foundation as a consulting canonist. CMW]

This issue marks the start of our twenty-sixth year of pub-
lishing a newsletter. It also recognizes the twenty fifth anni-
versary of the Code of Canon Law now in force, which was
promulgated by Pope John Paul II on January 25, 1983.

Actually, as many of our long-time readers may remember,
this newsletter began as FIDELITATIS in 1982, some two years
before the Foundation itself was incorporated and the present
name of CHRISTIFIDELIS was adopted. On May 18% of that
year, Pope John Paul II celebrated his sixty-third birthday; the
present Code of Canon Law was in the final stages of prepa-
ration and Joseph Cardinal Ratzinger, then 54 years old, had
been Prefect of the Congregation for the Doctrine of the Faith
for less than a year. In North America, the licit celebration of
the Traditional Mass according to the 1962 Missale Romanum,
except by aged priests in private, had been virtually stamped
out; and the motu proprio Ecclesia Dei, which urged bishops to
be generous in permitting this venerable form of the Mass,
would not be issued for another six years. Have conditions in
the Church improved over the past quarter-century? That is a
question for each of us to answer for ourselves.

Since 1984, the Foundation’s fundamental purpose has been
to help Catholics know their rights in the Church and to pro-
vide them with professional assistance to protect and defend
these rights. Furthermore, we concentrate our efforts on those
Catholics who are faithful to the authentic doctrines and dis-
cipline of the Church because experience has shown us that it
is their rights to true teaching and true worship that are most
in need of protection. The past twenty-five years have seen
some notable successes; but, on the whole, the Foundation’s
mission has proven to be far more difficult than we thought it
would be and it remains so today.

This article will examine four factors that I believe have
most impeded the administration of justice in the Church.
They might be identified collectively (with apologies to Ken
Jones) as the “Index of Leading Canonical Indicators,” so to
speak.! The first is antinomianism or anti-juridicism. The di-
rect effects of the harm that it has produced can be seen princi-
pally in Church’s legal system. The remaining three are inter-
nal dissent, lack of faith and anti-Catholicism. Antinomianism
is not their cause, although it has contributed to their spread,
and most of the terrible damage they have caused is in other
facets of the life of the Church, especially teaching and wor-
ship. Canon law surely is not the only response to them; but
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if canonical means had been used, their spread would have
been slowed and their harm ameliorated. Thus, how they
have been addressed—or not addressed—by ecclesiastical au-
thorities is useful in evaluating the health of the domain of
canon law. That is why they are included in the “index”.

1. Antinomianism

Strictly speaking, the term antinomianism means substi-
tution of faith for the moral law.? In everyday use, though, it
refers to an attitude of hostility or at least suspicion toward
law, such that law and faith are not considered compatible.
This is the sense in which the word was used by a prominent
American canonist, Dr. Edward N. Peters, when he remarked
on the twenty-fifth anniversary of the promulgation of the
1983 Code: It is a marvelous achievement, all the more so, I sug-
gest, because it was developed during one of the most intense periods
of antinomianism the Church ever suffered.?

Antinomianism, also referred to as anti-juridicism, is as
much a force in the Church today as it was in 1983. We en-
counter it most often in those schools of thought that margin-
alize or even seek to eliminate ecclesiastical law from a role
in ecclesial life. I think it can also be said that antinomianism
probably has produced more ill-effects in the Church’s legal
system than the other components of our “index” combined.

We addressed this problem last year in the lead articles of
the Eastertide and Christmas issues of CHRISTIFIDELIS. The
former was devoted to the effects of antinomianism in the life
of the Church, principally in the last half-century, and the lat-
ter focused specifically on its effects in church renovation cas-
es.* More examples of an antinomian approach can be seen in
the book review by Dr. Peters on page three of this issue and
in “Straws in the Wind.”

The expression of antinomianism takes as many forms as
there are expressions of law. It is easily concealed as ignorance
or explained away with the need to address unique circum-
stances in a particular case. Any intentional avoidance of legal
norms is an expression of antinomianism. When perpetrated
by one in authority, the harm is substantially increased for
the simple reason that the law presumes that one in author-
ity knows his obligations, and therefore will follow the law
to fulfill his obligations. When one to whom the exercise of
authority has been entrusted repeatedly fails to discharge
these obligations, we can presume that an anti-juridic element
exists. And when enforcement of societal norms for the good
of all does not take place, an essential element of authority
vanishes.

(Continued on page 2)
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Probably the most egregious and widespread expression of
antinomianism entails the deliberate circumvention or mani-
fest disregard of procedural law. We have seen countless ex-
amples of this in connection with the pervasive violations of
liturgical laws. In addition to being illegal, liturgical abuses
are unjust because canon law recognizes the right of the Chris-
tian faithful to worship God according to the prescripts of their
own rite approved by the legitimate pastors of the Church.® These
prescripts obviously include liturgical law and the diocesan
bishop has an obligation to promote the common discipline of the
whole Church and to urge the observance of all ecclesiastical laws.®
He is also required to exercise vigilance so that abuses do not creep
into ecclesiastical discipline, especially regarding the ministry of the
word, the celebration of the sacraments and sacramentals, the wor-
ship of God and the veneration of the saints, and the administration
of goods.” Procedural laws are there to assist the bishop to ful-
fill the responsibilities assigned by canon 392. When one dioc-
esan bishop was asked why these procedures were not being
used to protect the right of the faithful to proper worship, his
reply was simply: Because I choose not to.® I am sure that other
bishops have made the same choice. To the best of my knowl-
edge, this is the only one who has made a public admission.

Members of our staff and consulting canonists have fre-
quently pointed out examples of procedural abuses in mar-
riage nullity trials, the removal of pastors, the closing or
merger of parishes and trials involving allegations of sexual
offenses. In addition to the technical standards contained in
the Code of Canon Law that apply to judicial or administra-
tive processes, there are broader procedural norms that need
to be followed. These general rules are sufficient disclosure,
adherence to the truth and adequate consultation.” As a mat-
ter-of-fact, I would argue that they ought to govern the way in
which all significant decisions are made in the Church. Failure
to observe them is another reliable indication that antinomi-
anism is present.

It is in controversies concerning how liturgical law applies
to the renovation of parish churches that we have most often
observed the disregard of the three general procedural rules.
Important decisions are made in secret by a small clique of
insiders; false claims such as “Vatican II forbids altar rails” are
circulated and consultation meetings are manipulated so as to
produce the results desired by the clique of insiders. Time and
time again, the merely personal preferences and ill-founded
opinions of an elitist body of liturgical “experts” have been
imposed upon the faithful as if they had the force of pontifical
legislation.

To restate the obvious, antinomianism has certainly made
our work more difficult and has frustrated the pursuit of jus-
tice in the Church. Given its limited resources and influence,
there does not appear to be much that the Foundation can do
about it; but this does not relieve us of our obligation to try.
We will continue to respond positively whenever individual
canonists address the harm that it has caused and will make
their work known to others.’” We will also do whatever we
can to encourage pontifical faculties of canon law, the learned
societies and ultimately the Magisterium itself to more vigor-
ously confront the wolf in its lair. Then we might see further
progress.

2. Lack of Faith

In a general sense, the word faith means belief in some-
thing that we cannot prove, especially with our senses. Every
reasonable person of any religion or none will regularly ac-
cept on trust something that cannot be proven. For example,
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even an atheist will have no qualms in believing that it is re-
ally oatmeal and not dog biscuits that he is buying at the su-
permarket because he has faith in what the label tells him is
inside the box.

In matters of religion the principal is essentially the same
but the subject is more complex and the stakes are much high-
er. As the Catechism of the Catholic Church explains:

Faith is the theological virtue by which we believe in God and
believe all that he has said and revealed to us, and that Holy Church
proposes for our belief, because he is truth itself (CCC, 1814). If
what Holy Church proposes for our belief, say as summarized
by the Nicene Creed could be proven beyond doubt, all save
the mentally defective would be Catholic. As we all know, that
is not how things are. Some of those who do not accept what
the Church proposes may have faith in other things that can-
not be proven or in opposing philosophical systems. Here we
are not referring to them but to those who seem to have little
or no religious faith; in other words, the religiously indiffer-
ent. This may be what Our Lord had in mind when he asked:
But when the Son of Man comes, will he find faith on earth?"

As we know, the theological virtues of faith, hope and char-
ity were infused in us at baptism. These are gifts that God will
not take from us; but we can choose to neglect them or even
reject them entirely. Therefore, it is not surprising that we who
believe what the Church proposes often do so with weak and
wavering faith. Our Lord told what could happen if we do not
receive the word of God with a strong faith in the parable of
the seeds that fell on rocky soil and were devoured by birds
or choked by thorns.”? He also chided his apostles, including
Saint Peter, for their lack of faith."®

Throughout history of the Church, beginning perhaps with
Judas Iscariot, persons of little or no faith could be found with-
in the visible structure of the Church, including some in reli-
gious life, the priesthood and the episcopacy. As to the faith of
the laity in our own time, I wonder what would go through
the mind of a Catholic at Sunday Mass (Novus Ordo) when
everyone stands and recites the Nicene Creed aloud and he
considers the possibility that three out of four don’t feel ob-
ligated to be there on the following Sunday; two out of three
don’t see anything wrong with marrying outside the Church;
three out of five do not agree with the Church teaching on the
sanctity of human life and one out of four think that you can
be a good Catholic and not believe in the bodily resurrection
of Christ! Is this a healthy state of affairs? Does anyone except
a small minority really care? Could this explain the virtual
surrender of the Church in America to secular culture?'*

Persons of little or no faith are not necessarily vocal dis-
senters; in fact, if they hold positions of responsibility in the
Church, they often tend to be careerists who will support
whatever views they deem to be in their best interests. Thus,
they sometimes can make the right decisions; albeit based
upon less than worthy motives. If they should hold positions
within the canon law community or the Church’s legal struc-
ture, it is not difficult for me to imagine the damage they can
cause. Since dissent and lack of faith typically produce similar
results, the same questions posed above to gauge the contem-
porary atmosphere of hostility toward the core doctrines of
the Church could be used to estimate the impact of the lack
of faith.

Our Lord likened faith to a plant. Once the seed is plant-
ed, it can grow and flourish or it can wither, become dor-
mant or die. The bulk of the responsibility rests with us; but

(Continued on page 6)
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the Church provides powerful helps, foremost among them
being the word of God and the sacraments. The Church can
also provide the atmosphere for our faith to grow and remain
strong. For example, just as strengthening Catholic education
might encourage dissenters to reconsider their views, expo-
sure to the beauty of Catholic truth could fan the embers of a
dying faith.

In considering canonical options, we must face the fact that
there is no canonical process that can instill faith anymore
than there is one that can instill orthodoxy. Canon 833 re-
quires certain individuals to make a profession of faith before
assuming specific responsibilities or ecclesiastical offices; but
only God and the person making it knows if the profession is
a sincere one. This does not mean, however, that the require-
ment should be dropped. It is an important part of using the
provisions of canon law to reinvigorate the Catholic identity
of hospitals, schools, seminaries and other institutions of
higher learning.

Unless the lack of faith leads to the public offense of apos-
tasy, a penal process is unlikely to be of any help. Absent an
admission, lack of faith, unlike heterodoxy, is almost impos-
sible to determine by objective evidence. To accuse publicly
someone of lacking religious faith, or even to imply as much,
carries with it the grave risk of committing a dreadful injus-
tice. Judging the degree of faith in a particular person is best
left to the internal forum.

3. Systematic Dissent from Within

As a major element of our canonical “index”, systematic
or organized dissent is more difficult to evaluate than anti-
nomianism because its influence extends far outside the con-
fines of canon law. Still, it does have some canonical effects.
For example, the Christian faithful have a right to know what
the Church teaches and to have these teachings properly ex-
plained. In other words, they have a right to a Christian educa-
tion, which genuinely teaches them to strive for the maturity of the
human person and at the same time to know and live the mystery
of salvation.’® Due in large part to internal dissent, faith for-
mation programs and academic studies of the sacred sciences
in Catholic institutions of higher learning have been so wa-
tered down over the past 40 years that many Catholic teachers
don’t even know what it is that they dissent from. The most
troubling aspect of the issue is the incommensurable damage
done to souls by teaching what is false or ambiguous instead
of providing instruction on authentic Catholic faith and mor-
als. The injury is compounded by the reluctance or even the
deliberate failure on the part of ecclesiastical authorities to
take any effective corrective measures. Indeed, in many cases
their response is to deny that a problem exists at all.

In this day and age it seems that there is hardly anything
that the Church has proposed definitively pertaining to faith
and morals that has not been called into question. As we
know, attacks on Catholic teaching are not new. The difference
is that in the past they were more likely to come from indi-
viduals who had never been Catholic or who had manifestly
and totally repudiated the Christian faith.'® Such assaults from
outside the Church continue; now they increasingly come
from within the Church as well. Historically, attacks from the
outside have often served to strengthen the Church while the
greatest destruction is caused by attacks from within."”

The major elements of our faith that are being challenged
include but are not limited to the following: belief in the Real
Presence; belief in the sanctity of human life from conception
to natural death; belief in the necessity of the Church and bap-
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tism for salvation, and to belief in marriage as a covenant be-
tween one man and one woman until death. Secular society
in Europe and America has demanded that the Church aban-
don these beliefs by dropping its opposition to abortion, stem
cell research, contraception, homosexual activity, homosexual
marriage and the ordination of women. It is obvious to all that
the secularists have many, many allies pushing for the same
things from inside the Church; and soon the demand will be
that the Church not only cease her opposition to these abomi-
nations but embrace and promote them as good things.

Has the contemporary atmosphere of hostility toward the
core doctrines of the Church influenced how the lay faith-
ful put them into practice? To answer the question we might
consider: How many Catholics actively participate in New
Age rituals, or defend the false beliefs of celebrities who en-
courage participation in things like scientology? How many
Catholics adore God when they receive Holy Communion?
How many Catholics are “pro-choice”? Or, to take a specific
example by turning again to Dr. Peters’ book review on page
3, how can the terms “staunch Catholic” and “strongly pro-
choice” be used to describe the same person? Similarly, how
many “staunch Catholics” are actively homosexual or defend
the behavior of those who are? More important, how many
Catholics who hold public office take an active role in some
way to protect the lives of unborn children in our country? Do
parishes and diocesan programs engage in evangelism or do
they seem to encourage accommodation with the standards of
the temporal order? These are only a few of the questions that
might be asked.

For one last bit of evidence — as if we really needed any
— consider the following excerpt from an open letter to the
planners of Pope Benedict’s pastoral visit to the US.

A survey in 2005 found that 76 percent of the Catholics of the
United States thought someone could be a good Catholic with-
out going to church every Sunday. Other elements of Catho-
lic belief and practice also fared poorly. Three out of four said
good Catholics needn’t observe the teaching on contraception;
two-thirds said the same of having their marriages blessed by
the Church and accepting the teaching on divorce and remar-
riage; 58 percent took the same view of giving time or money
to the parish and also of following Church teaching on abor-
tion. These numbers have gone up dramatically since [Profes-
sor James D.] Davidson [of Purdue University] and his col-
leagues began collecting them in 1987. And, by 2005, nearly
one in four held that a good Catholic needn’t believe that Jesus
rose bodily from the dead.'®

In considering what can be done to turn the tide, many
possibilities come to mind. Certainly, a complete overhaul of
Catholic catechetics and study of the sacred sciences from pre-
kindergarten through graduate school would be a good place
to start; but that falls outside the scope of this article. When
considering canonical approaches, the first thing to remember
is that the obstinate denial or doubt of a definitive teaching of
the Church is a violation of law, even if the offense does not
reach the level of heresy."” We must also recognize that only the
Ordinary can initiate a penal process and that he may choose
some less formal way to approach an incident where dissent
or error is at issue.?? Nonetheless, the faithful are free to sub-
mit complaints — or denunciations in canonical terminology
— to the competent authority. The Foundation has assisted in
the preparation of such denunciations on more than a few oc-
casions and we will certainly do it again in the future.

Canon 1311 states: The Church has the innate and proper right
to coerce offending members of the Christian faithful with penal



sanctions. Secular governments can apply physical and moral
coercion; the Church is limited to moral coercion. If non-pe-
nal means prove fruitless, a canonical penal process just might
provide sufficient incentive for the offender to repent, which is
why it could be thought of as a corporal work of mercy. Also,
a penal process is often the most just and efficacious way to
prevent further scandal and to repair the resulting damage to
innocent souls. The statutes are already in place; what is lack-
ing is the will to use them. We can be reasonably sure that
antinomianism plays a prominent role in this failure to take
action. What other reasons might be present remains an open
question.

What else can we do as individual members of the faithful?
Prayer, of course, is always necessary. For our part, we must
tirelessly make known the Gospel by word and example. A
change in ideals happens in society because of the propaga-
tion of ideas. Strong, orthodox catechetical programs for our
children are essential. And, we need scholars who will pub-
lish material in a manner and with means to reach a large au-
dience. We cannot change people’s minds overnight. But we
can infiltrate secularism in the Church by imbuing secular so-
ciety with Catholic thoughts and ideals. The Foundation has
provided canonical advice and assistance to hundreds of lay
Catholics in forming and sustaining associations that, in vari-
ous ways, work both to promote Catholic truth and to instill in
the temporal order the spirit of the Gospel. The work of these
apostolates includes such matters as upholding sanctity of
human life, promoting authentic Catholic worship, engaging
in Catholic apologetics and preserving the artistic patrimony
of the Church. An excellent example is EWTN. Founded by
Mother Angelica in 1981, the network now offers program-
ming in English and Spanish twenty-four hours a day, capable
of reaching approximately 150,000,000 homes worldwide. Be-
sides television, EWTN has extended its reach to radio and
the Internet, so one can say that its message can be received
by well over half of the world’s population of 6,500,000,000.

Finally, we can resist the temptation to succumb to an “all
is lost” point of view and heed good advice, such as the fol-
lowing;:

Could it be mostly doom and gloom in American Catholi-

cism? Yes, and quite probably. But, amazingly enough, in no

other nation on earth there are so many islands of orthodox
resistance, of love for Tradition, of strengthened passionately
and unapologetically Catholic families. Traditional Catholi-
cism, though still a very small minority, has found in America

a great vitality, and it is almost certain that the nation of so

many deviated priests and nuns has become the home of the

largest number of Traditionalists in the world, even more so
than France.

As Pope Benedict readies for his visit to Washington and New

York in April, we remind our readers that, whatever Potem-

kin Village the Bishops of the United States may stage, there

is an Archipelago of Hope in the American Church—priests

and religious, parents and children, linked in their common

struggle: for Christ and His Holy Church.*!

4. Hostility from Without

Hostility is the element that distinguishes non-acceptance
of Catholicism from what we call anti-Catholicism. At first
glance, anti-Catholicism hardly seems to be a topic that should
be included on an “Index of Leading Canonical Indicators.”
Anti-Catholics are outside the Church and are not subject to
canon law, so how could they affect the Church’s internal legal
system? Especially in the present era, those forces that shape
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secular cultures are for the most part hostile to organized re-
ligion in general and Catholicism in particular. Catholics are
subject to a barrage of negative images in the communications
media that demean their perception of their own religion and
thereby undermine their confidence in its ability to dispense
justice.

Here in North America anti-Catholicism has been around
in various forms for more than 150 years.”? In the nineteenth
century, among the anti-Catholic tracts being circulated was
“The Awful Disclosures of Maria Monk,” a lurid account pub-
lished in 1836 of what supposedly went on behind the walls of
a convent in Montreal. Rumors circulated that arms were be-
ing stockpiled in Catholic churches and there was anti-Catho-
lic violence in Philadelphia and other cities. This was out-and-
out hostility; there was nothing subtle about it.

By the time I was growing up as an Episcopalian in the
1940’s and 50’s things had mellowed. I do not recall encoun-
tering the openly aggressive anti-Catholicism of the kind seen
more than a century earlier. However, among many members
of the mainline Protestant denominations to which most of my
friends and family belonged, I do remember two widely held
presumptions about the Catholic Church. The first was that its
members were discouraged from thinking for themselves by
their clergy and the second was that if Catholics would ever
comprise a majority of the U.S. population, our our freedoms
of religion and speech would not be safe.

The “Maria Monk” variety of anti-Catholicism can still be
seen here and there; but it and the more discreet outlook of
mainline Protestantism have been eclipsed by something far
more threatening.® This current menace is the transforma-
tion of our secular culture, accompanied by the collapse of the
moral standards which Catholicism and mainline Protestant-
ism once held in common. At one time, the latter was the de
facto established religion of the United States. Its adherents
viewed marriage as a life-long union and pre or extra-marital
sexual activity as sinful. Abortion was regarded as wrong and
illegal in all states. Laws forbidding homosexual acts and the
sale of pornography, as well as contraceptives, were in most
cases passed by state legislatures dominated not by Catholics
but by mainline Protestants.

Within the lifetimes of most readers of this article, secular
culture has rejected what it once acclaimed and embraced
what it once denied. As to what has become of mainline Prot-
estantism itself, which has with few exceptions embraced
the cultural revolution, about all that remains—as I recall Fr.
George Rutler saying about ten years ago—*are some endow-
ments and a few impressive looking buildings that can’t hide
the rot and corruption that’s inside.”

What is far worse is the apparent embracing of the new
American culture by key institutions once considered bul-
warks of Catholicism. Examples of what has taken place on
Catholic—or, more accurately, Catholic-in-name-only—cam-
puses are too numerous to mention and the Catholic identities
of thousands of schools, health care facilities and charitable
institutions for all practical purposes no longer exist. The per-
formance of individual Catholics is no better; statistics cited in
this article and elsewhere confirm that their moral standards
are no different than those of their non-Catholic neighbors. In
sum, one can say that the Church in North America has lost
the culture war. Moreover, it has not only lost; its leaders have
abjectly surrendered to the new culture without a struggle.
So Fr. Rutler’s characterization of mainline Protestantism, not
excluding the rot and corruption, might just as well apply to
Catholicism.*

(Continued on page 8)
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This new cultural anti-Catholicism, combined with the ef-
fects of lack of faith and internal dissent, has succeeded where
previous versions have failed. Significant numbers of Catho-
lics have accepted some or all of its basic allegations. Con-
sequently, millions no longer fully participate in the life of
the Church, do not practice at all or have defected from the
Church to other religions. One such accusation that has en-
joyed wide acceptance among Catholics, both lay and clergy,
is that the Church’s governance is arbitrary, authoritarian and
unjust. This can have serious consequences, as one prominent
American Canonist, Rev. John Beal, has noted: When Church au-
thorities exercise their discretion in a manner that is, in fact, unjust
or when affected individuals and the faithful at large perceive their
discretionary decisions as unjust, the consequences reach far beyond
the individual case. The very credibility of the Church as herald of
the gospel is called into question.® As the endnote states, these
words were published in 1984. In view of the sexual abuse cri-
sis that erupted in 2002, they have, sadly, become prophetic;
and damages from the ruinous lawsuits and bankruptcies are
insignificant in comparison with the harm done to souls.

Some Final Thoughts

Canon law alone is not the answer to the problems that
plague the Church. It cannot by itself cause faith to grow;
but it can be used by ecclesiastical authorities to maintain
Catholic institutions as beacons of faith. It cannot transform
heterodoxy into orthodoxy; but it can help protect innocent
souls from the ravages of heterodox teaching. It cannot stop
the assaults of anti-Catholics; but it can help in preventing the
resources of Catholic institution from being used by enemies
of the Church. In addition, a well ordered and efficient legal
system would increase the effectiveness of other means of ad-
dressing these problems.

As long as antinomianism, dissent, decreased faith, anti-
Catholicism and reluctance by higher authorities to intervene
remain threats to the Church, we have much work to do. To
paraphrase many saints and learned men, evil will continue
to grow rapidly when it can grow in secret. For 26 years, we
have tried to expose and challenge the evils that beleaguer the
Church and thwart her mission. With God’s grace and your
help, we will continue to do so.
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for consideration, and become instead vehicles for promoting
the opinions of those placing them in conversation. It is the
responsibility of those who such literary devices to make very
sure that they are not misleading their audiences thereby.
Back in 1994, Russell Shaw, not a canonist of course, pub-
lished a very good introduction to personal rights in the
Church entitled Understanding Your Rights: Rights and Respon-
sibilities in the Catholic Church. It is not listed in Coriden’s short
guide to further studies on rights (137-139), but I think Shaw’s
book is still well worth reading today. Meanwhile, despite his
mastery of canonical sources, and notwithstanding his solid
presentation of some topics (e.g., admitting homeschooled
children to the sacraments at 105-107), the kinds of weakness-





